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December 1, 1954 


Mieg Ruth 0, Morgan 
Acting Lnbdor Comnissioner 
Devartment of Labor 
Star Theater Building 

~~ Plansent Street 
Concord, BN. #. 


Dear Mies Morgan? 


Thies 18 in resnonse to your letter of November 19 in 
which you asked our oninion as to the status of nine Senior 
Girl Scoute doing volunteer service without remuneration at 
the Olaremont General Hospital. 


Soacifically, you asked whether such service could be 
coneidered as "emiloyment"® preeumably within the mecning ofthe 
W¥arkmens Comensntion Act." Yeu also requested an opinion as 
to their statue with resnect to the "Child Labor Law" and the 
"“inieom Wage Law. * 


An emoloyee is defined in sectinn 2 of R. L. chanter 
216 as amended by ohnnter 266 of the Laws of 1947 "aa any per- 
aon in the service of an employer... under any contract of hire, 
exnress or imolied, oral or written..." It is the oninion of 
this office the girle in question are not under a contract of 
hiresince they exnect no vayment for their services, and con- 
sequently the relationshin is not subject to the vrovisions of 
the Workmens Conmmeneation Act. 


T deem it imoortant to point out at this time that the 
farercing oninion 4s given solely for your bdenefit.as Labor 


Comniesioner, Under the provieions of section 9 of the Act 
a oriminal nenalty is 4moosed for failure to comply with the 
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requirements of section 8, As you know vrosecutions under 
aaction 9 are neually anetigrted by your office. Since ne cnse 


4s now pending before you requiring a determination of this quee- 


ginn in the making of an award, I vresume that this oninion was 
reqnested 9© that you eouldpdvise the hospital in advance a3 to 
whether or not you would tale action under section 9. I dno not 
believe that it would ba good oractice to attermt to advise the 
hosnital in advance of the existence or non-existonce of civil 
Wabliity in the event of 4njury or illness to ehe children in 
queation. Thie is a question that in the event of injury 
would ultimately be determined in adversary proceadings, Since 
this opinion would be of no effect in such proceedings ZI delieve 
that we should hesitate to aivise. the hospital on the question 


f lability. 
of lin ity 


burch It is our further opinion that the children in question 
are subject to the Child Labor Inw (R. L, chapter 137) and 

mast vrecure an emoloyment certificate as provided in section 24, 
Tt is noted that section 24 provides that "no child under six- 
teen yeats of are ehall be emoloyed or permitted or suffered to 
york etc. This anvears to be gufficiently broad to include the | 
services in question though no wages Are paid. Bmloyment cer- 


sificates should therefore be obtained, 


You also asked whether the relationshiv 4n question is 
gubdject to the Minimum Wage Lav. In our opinion the relation- 
ship in question is not subject to the Minimum Wage Law (R. 1. 


Chanter 213) since the girls are not gainfully employed(s 1, V) 


Very truly yours, 


“Dimer 7. Bourque 
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